o~

3RPH ((31UIeT ) Sl hrAier,
Office of the Commissioner (Appeal),

e STTHET, 3Tl 3ThIerY, IEHAIEIG

Central GST, Appeal Commissionerate, Ahmedabad
STHE T, TSIET AT, JFAAET IEHAGEG 3C0084,
- CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
. m 07926305065- Sotherg07926305136

DIN- 202405645W000091439D
oEes s TEL gRT

Gil

RE)

. - 32
wisel §&AT File No : GAPPL/ADC/GSTD/310/2024-APPEAL 1 SSOD l

ATl TG T&AT Order-In-Appeal Nos. AHM-CGST-001-APP-JC- 28 /202425
f@dien Date :15.05.2024 SR @< & ai@ Date of Issue : 15.05.2024
A AEY PAR St HIH JGH (FDeT) §RT IR

Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)

Arising out of Order-in-Original No. MP/GST/01/SUPERINTENDENT/AR-II/23-24 dated

13.07.2023 issued by The Superintendent, CGST AR-ll, Division- IV, Ahmedabad South
Commissionerate.

37UTelehal T e TG uar Name & Address of the Appellant / Respondent

Appellant Respondent

The Assistant Commissioner, CGST, M/s. Reliance Barrel Supply Co. (Legal
Division - IV, Ahmedabad South Name : Asif Jawrawala), 200/34, B/H
Commissionerate Kashiram Textile Mill, Narol, Ahmedbad-

382405
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

(i)

National Bench or Re?ional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Apﬁellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit involved or the
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed.

(i)

The Central Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.
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AT 3¢/ ORDER-IN-APPEAL

The Assistant Commissioner, CGST Division-IV, Ahmedabad South.
"(hereinafter referred to as the appellant) in terms of Review Order No. 35/2023-
24 dated 11.01.2024, issued under Section 107 of the CGST Act, 2017, has
filed the present appeal offline in terms of Advisory No.9/2020 dated
24.09.2020 issued by the Additional Director General (Systems), Bengaluru
The appeal is filed on dated 24.01.2024 - against 0](0)
No.MP/GST/01/Superintendent/AR-11/23-24 dated 13.07.2023 (hereinafter
referred to as the impugned order) passed by the Supexintendent, AR- T
CGST, Division-1V, Ahmedabad South dropping demand of Rs.2,27,224/- to
M/s. Reliance Barrel Supply Co., (Legal Name M /s. Asif Jawrawala) 200/34,
B/h Kashiram Textile Mill, Narol Ahmedabad 382405 (hereinafter referred to as
‘the Respondent’).

2. The respondent is registered under GSTN No.24ACLPJ 1362‘1'5% engaged
-in supply of goods of Articles for the conveyance or packing of goods, of plastics
etc, petroleum oils and oils obtained from Bituminous Minerals, Other than
Crude. During review of OIO No. MP/GST/01/ Superintendent/AR-11/23-24
dated 13.07.2023, it is noticed that the adjudicating authority had dropped a
demand of Rs.2,27,224/-. As per GSTR-2A, the respondent had received
certain supplies involving Goods and Services tax of Rs.2,27,224 /- that was
required to be paid under reverse charge mechanism, however as the
respondent claimed that as they had not availed any input tax credit in respect
of such supplies, there is no tax liability under RCM pending against them, the

adjudicating authority vide his impugned order dropped the said demand
m Section 75(13) of the CGST Act, 2017. Thus, the demand of
0“€RCENY~4‘ > .
2 .N,'as?'.\ ?
£ v

Y

24 /- is required to be recovered along with interest and penalty.

(@) The liability of RCM tax of Rs.2,27,224/- was quantified in respect of
specified taxable supplies received by the respondent as observed from GSTR-
2A, generated by the system for the relevant period of FY 2017-18. It is not the
case that the supplies referred to in the said GSTR 2A were not received or that
the supplier had wrongly mentioned his outward supply details in their GSTR-
1. Therefore in terms of Section 9(3) of the CGST Act, 2017 the respondent was
liable for paying tax in relation to such supplies covered under RCM and
quantified as per GSTR-2A. The conclusion arrived at in the OIO that they are
not required to pay any taxes for the RCM supplies mentioned in their GSTR-
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2A return as they had not availed any ITC for these supplies is not correct or

legal.

PERSONAL HEARING

4, Personal hearings in the matter was scheduled on 09.04.2024,
18.04.2024, 29.04.2024 and 15.05.2024, and emailed to the appellant in the
registered email address furnished in their appeal. Apart from which, hard
copy of the PH communication letters were despatched and send by Speed Post
also. As per the tracking numbers, the status of these letters are shown as
delivered by the postal department. However no representative from the
respondent’s side had replied to the personal hearing letter, and neither
appeared nor sought for any adjournments. Accordingly, I am left with no other

option except for deciding the case ex-parte, based on the facts available on “

record.

Discussion & Findings

S. I have carefully gone through the facts of the case, grounds of appeal,
submissions made by the respondent and documents available on record. I find
that the subject appeal was filed to set aside the impugned order vide which
the adjudicating authority has dropped the demand of Rs.2,27,224/-
quantified in respect of specified téxable supplies received under RCM by the
respondent as observed from GSTR-2A, generated by the system for the
relevant period of FY 2017-18,. The adjudicating authority has held that since
the GSTR2A is created automatically on the basis of GSTR-1 returns filed by
their suppliers, the tax payer has no control over the GSTR2A returns and
since the tax payer has not availed any ITC for the said supplies shown under

’ CM in GSTR-2A, they are not required to pay any taxes for the RCM supplies.

I observe that the respondent did not show up inspite of providing four
(4) opportunities of personal hearing which were emailed to the appellant to
their registered email address furnished in their appeal. Apart from which,
hard copy of the PH communication letters were despatched and send by Speed
Post also. As per the tracking numbers, the stafus of these letters, are shown
as delivered by the postal department. However no representative from the
respondent’s side had replied to the personal hearing letters and neither
appeared nor sought for any adjournments. They have neither submitted any
reply in their defense nor appeared in person to explain their stand. I also
observed that the details and copies of the departmental appeal were
communicated to the appellant vide this office letter dated 13.03.2024 which
was emailed on the same day as well despatched through speed post on

15.03.2024 and a$ per the tracking status the communication was delievered
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.n 16.03.2024 to the appellant. However, the reason of the appellant being
unresponsive is unknown. Accordingly, I proceed to decide the case based on

the available facts.

7. The term “supply” as given in Section 7 of the CGST Act, 2017 and the
Section 9 thereof governs the levy and the collection CGST tax. The sub section
(3) of Section 9 specify the categories of supply of goods or services or both, the
tax on which shall be paid on Reverse Charge Mechanism (RCM) basis by the
recipient of such goods/services or both. Similar provisions exist for the levy

‘and collection of integrated tax, under Section 5 of the IGST Act.

8.  Section 2(98) of the CGST Act, 2017 defines reverse charge as “the
“liability to pay tax by the recipient of specified supply of goods or services or
both instead of the supplier of such goods or services or both under sub-
section (3) or sub-section(4) of Section 9, or under sub-section(3) or sub-
section(4) of Section 5 of the IGST Act.” Further, Section 9(3) of the CGST Act,
2017 provides for payment of tax which is levied on specified categories of
supplies to be paid by the recipient of such supplies who is the person liable

for paying tax in relation to such supply.

0. In view of the above facts and discussions of the case, the adjudicating
authority’s conclusion in dropping the demand of Rs.2,27,224/- is not legal
and proper and thus the appeal filed by the Appellant Department is allowed.
The demand of Rs.2,27,224 /- shall be recovered forthwith along with interest
payable as per Section 50 of the CGST Act, 2017 and penalty of Rs.22,722/- @
. 10% under Section 73(1) of the CGST Act, 2017 read with corresponding
provisions of GGST and IGST Act.
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10. The appeals filed by the appellant/department stands disposed of in

above terms.

(Adesh Kumar Jain)
Joint Commissioner (Appeals)

// ATTESTED //
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" Supdt. (Appeals)
Central Tax
Ahmedabad.

Date: .05.2024
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BY RPAD

By R.P.A.D.
To,

M/s. Reliance Barrel Supply Co.
Legal Name : Asif Jawrawala
200/34, B/h. Kashiram Textile Mill,
Narol, Ahmedabad Gujarat-382405.

Copy to:
The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner, CGST & C. Ex., Appeals, Ahmedabad

The Commissioner, CGST & C. Ex., Ahmedabad-South.

The Dy./Asstt. Commr., CGST, DlVlSlOl‘l IV, Ahmedabad South.
The Superintendent, me- ~ I, DAV ZIE::J%%MM'@Z&L&&/ Louths

The Superintendent (Systerns), CGST Appeals, Ahmedabad.

A-Z‘/ Guard File.
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